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DETAILED ACTION 

Status of the Claims 

1 . Claims 10-29 are currently pending in the instant invention. Claim 9 has been cancelled. 
Claims 17-29 are new. 

Response to Arguments 

2. Applicant's arguments, see amendment, filed on November 25, 2008, with respect to the 
rejections of claims under 35 USC 102(e) and 103(a) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration, 
a new ground(s) of rejection is made in view of Fendt [US 6,271,747 Bl]. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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5. Claims 12, 14-16, 18, and 29 are rejected under 35 U.S.C. 102(a) as being unpatentable 
over Ishizaki et al [US 6,516,278 Bl] in view of Eisele et al [US 6,678,599 B2]. 

With regard to claim 12, Ishizaki discloses a device for activating an actuator system for 
protecting a pedestrian, the device being connected to an environment sensor system and a 
contact sensor system, the device comprising: 

■ An arrangement for performing a first comparison of a first signal from the contact sensor 
system to a threshold (column 2, lines 15-33 and column 6, lines 45-52); and 

■ An arrangement for changing one of the threshold and the first signal as a function of a 
second signal of the environment sensor system, the actuator system being activated as a 
function of the comparing (column 2, lines 15-33; column 6, lines 7-19; and column 6, 
lines 60-65). 

Ishizaki does not specifically disclose an arrangement for comparing the first signal to a 
noise threshold and determining a starting point. In an analogous art, Eisele discloses a system 
wherein a signal is compared to a noise threshold to ascertain a starting point for a comparison 
(column 1, lines 37-61). The device also includes a noise sensor (column 1, lines 58-67). The 
noise sensor signal is viewed as a signal for determining a starting point of the first comparison. 
Since both inventions disclose impact detecting systems, it would have been obvious to one 
having ordinary skill in the art to modify the invention of Ishizaki to include a means for 
adjusting the threshold for noise as taught by Eisele, in order to yield the predictable result of a 
system capable of more accurately determining impact with a vehicle and protecting a pedestrian 
by accounting for spurious noises that may adversely affect sensor readings. 
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Regarding claim 14, the claim is interpreted and rejected using the same reasoning as 
claim 12 above. 

As for claim 15, Ishizaki discloses an arrangement for integrating the first signal 
comparison at least once (column 2, lines 16-23). Eisele also discloses integration (column 2, 
lines 5-23). 

As for claims 16 and 18, the first signal itself is used for comparison (Ishizaki, column 2, 
lines 15-33). 

Claim 29 is interpreted and rejected using the same reasoning as claim 12 above. 

6. Claims 10, 1 1, 13, 17, and 19-28 are rejected under 35 U.S.C. 102(a) as being 
unpatentable over Ishizaki et al [US 6,516,278 Bl] in view of Eisele et al [US 6,678,599 B2] and 
in further view of Fendt [US 6,271,747 Bl]. 

Claim 13 is interpreted and rejected using similar reasoning as claim 12 above. Neither 
Ishizaki nor Eisele specifically disclose an arrangement for changing a threshold as a function of 
time. In an analogous art, Fendt discloses a device for actuating a vehicle safety system, wherein 
a threshold is changed as a function of time. Having each reference on hand, it would have been 
obvious to one possessing ordinary skill in the art to try the time dependent threshold adjustment 
taught by Fendt in the invention of Ishizaki as modified Eisele in order to yield the predictable 
results of a vehicle safety system operable to provide safety measures at the appropriate time. 

As for claim 10, Ishizaki does not specifically disclose that the first signal is compared to 
a noise threshold. In an analogous art, Eisele discloses a system wherein a signal is compared to 
a noise threshold to ascertain a starting point for a comparison (column 1, lines 37-61). Since 
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both inventions disclose impact detecting systems, it would have been obvious to one having 
ordinary skill in the art to modify the invention of Ishizaki to include a means for adjusting the 
invention for noise as taught by Eisele, in order to yield the predictable result of a system capable 
of more accurately determining impact with a vehicle and protecting a pedestrian by accounting 
for spurious noises that may adversely affect sensor readings. 

As for claim 11, the second signal includes a relative speed (Ishizaki, column 6, lines 7- 

19). 

Claim 17 is interpreted and rejected using the same reasoning as claim 15 above. 
Claim 19 is interpreted and rejected using the same reasoning as claim 16 above. 
Claim 20 is interpreted and rejected using the same reasoning as claim 15 above. 
Claims 21-23 are interpreted and rejected using the same reasoning as claim 16 above. 
Claim 24 is interpreted and rejected using the same reasoning as claim 20 above. 
Claim 25 is interpreted and rejected using the same reasoning as claim 16 above. 
Claim 26 is interpreted and rejected using the same reasoning as claim 1 1 above. 
Claim 27 is interpreted and rejected using the same reasoning as claim 15 above. 
Claim 28 is interpreted and rejected using the same reasoning as claim 16 above. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIC M. BLOUNT whose telephone number is (571)272-2973. 
The examiner can normally be reached on Monday-Thursday 8:00 am - 4:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bejamin C. Lee can be reached on (571) 272-2963. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Eric M. Blount 
Examiner 
Art Unit 2612 

/Eric M. Blount/ 
Examiner, Art Unit 2612 



